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filled by the Voting Members present at the next annual meeting or at a special meeting of the 
Voting Members called for such purpose. Except as otherwise provided in this Declaration, the 
Property shall be managed by the Board and the Board shall act by majority vote of those present 
at its meetings when a quorum exists. A majority of the total number of the members of the Board 
shall constitute a quorum. Meetings of the Board may be called, held and' conducted in accordance 
with such resolutions as the Board may adopt. 

(c) The Board shall elect from among its members a President who shall preside over both its 
meetings and those of the Voting Members, and who shall be the chief executive officer of the 
Board and the Association and who shall execute amendments to the Condominium Instruments, a 
Secretary who shall keep the minutes of all meetings of the Board and of the Voting Members, 
who shall mail and receive all notices, and who shall, in general, perform all the duties incident to 
the office of Secretary, a Treasurer to keep the financial records and books of account, and such 
additional officers as the Board shall see fit to elect. Provided, however, no officer shall be elected 
for a term of more than two (2) years. However, any officer may succeed himself in any office. 

(d) Any Board member may be removed from office by affirmative vote of the Voting 
Members having at least two-thirds (2/3) of the total votes, at any special meeting called for that 
purpose. A successor to fill the unexpired term of a Board member removed may be elected by the 
Voting Members at the same meeting or any subsequent annual meeting or special meeting called 
for that purpose. 

(e) The Board shall meet at least four (4) times annually, on the first Monday of February, 
May, August and November and at such other. times as the Board deems necessary. Meetings of the 
Board shall be open to any Unit Owner, notice of any such meeting shall be mailed at least 
forty-eight (48) hours prior thereto, unless a written waiver of such notice is signed by the person 
or persons entitled to such notice. 

2. General Powers of the Board. The powers and duties of the Board of Managers shall 
include, but shall not be limited to, the following matters: 

(a) operation, care, upkeep, maintenance, replacement and improvement of the Common 
Elements; 

(b) preparation, adoption and distribution of the annual budget for the Property; 
(c) levying of assessments; 
(d) collection of assessments from Unit Owners; 
(e) employment and dismissal of the personnel necessary or advisable for the maintenance and 

operation of the Common Elements; 
(f) obtaining adequate and appropriate kinds of insurance; 
(g) owning, conveying, encumbering, leasing and otherwise dealing with Units conveyed to or 

purchased by it; 
(h) adoption and amendment of niles and regulations covering the details of the operation and 

use of the Property; 
(i) keeping of detailed, accurate records of the receipts and expenditures affecting the use and 

operation of the Property; 
U) to have access to each Unit from time to time as may"be necessary for the maintenance, 

repair or replacement of any Common Elements therein or accessible therefrom, or for making 
emergency repairs therein necessary to prevent damage to the Common Elements or to other Unit 
or Units; 



20
 

(k) to pay for water, waste removal, other operating expenses, electricity, telephone and other 
necessary utility service for the Common Elements; 

(1) to pay for landscaping, gardening, snow removal, painting, cleaning, tuckpointing, 
maintenance, decorating, repair and replacement of the Common Elements (but not including the 
windows and glass doors appurtenant to the Unit, if any, and the interior surfaces of the Units, and 
of the hallway doors appurtenant thereto, which the Unit Owners shall paint, clean, decorate, 
maintain and repair, except if necessitated by repairs to the Common Elements) and such 
furnishings and equipment for the Common Elements as the Board shall determine are necessary 
and proper, and the Board shall have the exclusive right and duty to acquire the same for the 
Common Elements; 

(m) To pay for any materials, supplies, furniture, labor, services, maintenance, repairs, 
structural alterations or assessments which the Board is required to secure or pay for pursuant to 
the terms of this Declaration or By-Laws of which in its opinion shall be necessary or proper for 
the maintenance and 'operation of the Property, as a first class condominium apartment building or 
for the enforcement of these restrictions; 

(n) To pay any amount necessary to discharge any mechanic's lien or other encumbrance 
against the entire Property or any part thereof which may in the opinion of the Board constitute a 
lien against the Property or against the Common Elements, rather than merely against the interests 
therein of particular Unit Owners. Where one or more Unit Owners are responsible for the 
existence of such lien, they shall be jointly and severally liable for the cost of discharging it and 
any costs incurred by the Board by reason of said lien or liens shall be specially assessed to said 
Unit Owners. 

(0) To maintain and repair any Unit if such maintenance or repair is necessary, in the 
discretion of the Board, to protect the Common Elements or any other portion of the Building, 
and a Unit Owner of any Unit that has failed or refused to perform said maintenance or repair 
within a reasonable time after written notice of the necessity of said maintenance or repair mailed 
or delivered by the Board to said Unit Owner, provided that the Board shall levy a special 
assessment against such Unit Owner for the cost of said maintenance or repair. 

(p) The Board or its agent upon reasonable notice may enter any Unit when necessary in 
connection with any maintenance or construction for which the Board is responsible. Such entry 
shall be made with as little inconvenience to the Unit Owner as practicable, and any damage 
caused thereby shall be repaired by the Board as a common expense. 

(q) The Board's powers hereinabove enumerated and described in the Declaration, shall be 
limited in that the Board shall have no authority to acquire and pay for any structural alterations, 
additions to, or improvements of the Common Elements (other than for purposes of replacing or 
restoring portions of the Common Elements, subject to all the provisions of this Declaration) 
requiring an expenditure in excess of Five Thousand Dollars ($5,000.00), without in each case the 
prior approval of Voting Members having two-thirds (2/3) of the total votes. 

(r) All agreements, contracts, deeds, leases, vouchers for payment of expenditures and other 
instruments shall be signed by such officer or officers, agent or agents of the Board and in such 
manner as from time to time shall be determined by written resolution of the Board. In the 
absence of such determination by the Board, such documents shall be signed by the Treasurer and 
countersigned by the President of the Board. 

(s) The Board may adopt such reasonable rules and regulations, not inconsistent herewith, as 
it may deem advisable for the maintenance, administration, management, operation, use, i 

conservation and beautification of the Property, and for the health, comfort, safety and general 
welfare of the Unit Owners and Occupants of the Property. Written notice of such rilles and 
regulations shall be given to all Unit Owners and Occupants and the entire Property shall at all 
times be maintained subject to such rules and regulations. 
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(t) The Board may engage the services of an agent to manage the Property to the extent 
deemed advisable by the Board. 

(u) Nothing hereinabove contained shall be construed to give the Board, Association, or Unit 
Owners authority to conduct an active business for profit on behalf of all the Unit Owners or any 
of them. 

(v) Upon authorization by the affirmative vote of not less than a majority of the Voting 
Members at a meeting duly called for such purposes, the Board, acting on behalf of all Unit 
Onwers shall have the power to seek relief from or in connection with the assessment or levy of 
any real property taxes, special assessments and any other special taxes or charges of the State of 
Illinois or any political subdivision thereof, or any other lawful taxing or assessing body, which are 
authorized by law to be assessed and levied on real property and to charge and collect all expenses 
incurred in connection therewith as common expenses. 

ARTICLE XV 

MEMBERS 
(UNIT OWNERS) 

1. Voting Rights. There shall be one person with respect to each unit Ownership who shall be 
entitled to vote at any meeting of the Unit Owners. Such Voting Members shall be the Unit Owner 
or one of the group composed of all the Unit Owners of a Unit Ownership or may be some person 
designated by such Unit Owners to act as proxy on his or their behalf and who need not be a Unit 
Owner. Provided, however, no person at any duly constituted meeting of Unit Owners shall have 
the right to act as proxy for more than five (5) Owners. Such designations shall be made in writing 
to the Board and shall be revocable at any time by actual notice to the Board of the death or 
judicially declared incompetence of any designator, or by written notice to the Board by the Unit 
Owner or Unit Owners. Any or all Unit Owners of a Unit Ownership, and their designee, if any, 
may be present at any meeting of the Voting Members, but only the Voting Member of the Unit 
Ownership may vote or take any other action as a Voting Member either in person or by proxy. 
The total number of votes of all Voting Members shall be 100, and each Unit Owner or group of 
Unit Owners shall be entitled to the number of votes equal to the total of the percentage of 
ownership in the Common Elements applicable to his or their Unit Ownership as set forth in 
Exhibit "C". The Trustee shall designate the Voting Member with respect to any Unit Ownership 
owned by the Trustee. The Association shall have one class of membership only and that nothing 
contained in these Condominium Instruments shall permit or allow different classes of 
membership among the Unit Owners. 

2. Meetings. (a) Meetings of the Voting Members shall be held at the Property or at such other 
place in Cook County, Illnois, as may be designated in any notice of a meeting. The presence in 
person or by proxy at any meeting of the Voting Members of at least a majority of the Voting 
Members and Voting Members having at least a majority of the total votes shall constitute a 
quorum. Unless otherwise expressly provided herein, any action may be taken at any meeting of 
the Voting Members at which a quorum is present upon the affirmative vote of the Voting 
Members having a majority of the total votes represented at such meeting. 

(b) The initial meeting of the Voting Members shall be held upon thirty (30) days prior 
written notice, given by the Trustee or Developer. Such written notice may be given at any time 
after the Trustee has sold and delivered its deeds for at least 51% of the Units but must be given 
not later than the earlier of sixty (60) days after 75% of the Units are sold and deeds delivered 
therefor or thirty-six (36) months from the date of recording this Declaration. Thereafter, there 
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shall be an annual meeting of the Voting Members on the first Wednesday of October following 
such initial meeting and on the first Wednesday of each succeeding October thereafter at 7:30 
P.M., or at such other reasonable time or date (not more than thirty (30) days before or after such 
date) as may be designated by written notice of the Board delivered to the Voting Members not 
less than ten (10) days or more than thirty (30) days prior to the date fixed for said meeting. 

(c) Special meetings of the Voting Members may be called at any time for the purpose of 
considering matters which, by the terms of this Declaration, require the approval of all or some of 
the Voting Members, or for any other reasonable purpose. Said meetings may be called by written 
notice, of the President, a majority of the Board, or by the Voting Members having twenty (20%) 
percent of the total votes and delivered not less than ten (10) days or more than thirty (30) days 
prior to the date fixed for said meeting. The notices shall specify the date, time and place of the 
meeting and the matters to be considered. Matters to be submitted at special meetings of the 
Voting Members shall first be submitted to the Board of Managers, at least ten (10) days prior to 
the special meeting, who shall then submit the matters to the Voting Members. 

3. Notices of Meetings. Notices of meetings required to be given herein may be delivered 
either personally or by mail to the person entitled to vote thereat, addressed to each such person 
at the address given by him to the Board for the purpose of service ofsuch notice, or to the Unit 
of the Unit Owner with respect to which such voting right appertains, if no address has been given 
to the Board. 

4. Miscellaneous. (a) No merger or consolidation of the Association; lease, exchange, 
mortgage, pledge or other disposition of all, or substantially all of the Property and assets of the 
Association; and the purchase or sale of land or of Units on behalf of all Unit Owners shall be 
effectuated unless there is an affirmative vote of two-thirds (2/3) of the votes of Unit Owners, 
except as otherwise provided for in this Declaration. 

(b) When thirty percent (30%) or fewer of the Units, by number, possess over fifty percent 
(50%) in the aggregate of the votes in the Association, any percentage vote of members specified in 
the Condominium Instruments, or the Act, shall require instead the specified percentage by 
number of Units rather than by percentage of interest in the Common Elements allocated to Units 
that would otherwise be applicable. 

ARTICLE XVI 

ASSESSMENTS - MAINTENANCE FUND 

1. Estimated Annual Budget and Assessments. Each year on or before December 1, the Board 
shall estimate the total amount necessary to pay the cost of all common expenses which will be 
required during the ensuing calendar year for the rendering of all services, together with a 
reasonable amount considered by the Board to be necessary for a reserve for contingencies and 
replacements. The annual budget shall set forth with particularity all anticipated common 
expenses by category as well as all anticipated assessments and other income. The budget shall also 
set forth Unit Owners proposed common expense assessment. Each Unit Owner shall receive, at 
least thirty (30) days prior to the adoption thereof by the Board of Managers, a copy of the 
proposed annual budget; the annual budget shall also take into "account the estimated net available 
cash income for the year from the operation or use of the Common Elements, if any. The 
"estimated annual budget" shall be assessed to the Unit Owners according to each Unit Owners' 
percentage of ownership in the Common Elements as set forth in Exhibit "C" attached hereto. 
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Each Unit Owner shall receive notice in the same manner as is provided in this Declaration for 
membership meetings, or any meeting of the Board of Managers concerning the adoption of the 
proposed annual budget or any increase, or establishment of an assessment. Said meetings of the 
Board of Managers shall be open to any Unit Owner, and that notice of such meeting shall be 
mailed at least forty-eight (48) hours prior thereto, unless a written waiver of such notice is signed 
by the person or persons entitled to such notice before the meeting is convened. On or before 
January 1 of the ensuing year, and the first of each and every month of said year, said Unit Owner 
jointly and severally shall be personally liable for and obligated to pay to the Board or as it may 
direct one-twelfth (1/12) of the assessment against his Unit Ownership made pursuant to this 
Section. On or before April 1 of each calendar year following the year in which the initial meeting 
is held, the Board shall supply to all Unit Owners an itemized accounting of the common expenses 
for the preceding year actually incurred and paid, together with a tabulation of the amounts 
collected pursuant to the budget or assessments, and showing the net excess of deficit of income 
over expenditures plus reserves. Any amount accumulated in excess of the amount required for 
actual expenses and reserves shall be credited according to each Unit Owner's percentage of 
ownership in the Common Elements to the next monthly installments due from Unit Owners 
under the current year estimate, until exhausted, and any net shortage shall be added according to 
each Unit Owners percentage of Ownership in the Common Elements to the installments due in 
the succeeding six (6) months after rendering of the accounting. 

2. Reserves and Adjustments. The Board shall establish and maintain a reasonable reserve for 
contingencies and replacements which shall be deemed a Trust Fund. Any extraordinary or 
non-recurring common expense, any com-mon expense not set forth in the budget as adopted, and 
any increase in assessments over the amount adopted shall be separately assessed against all Unit 
Owners. Any such separate assessment shall be subject to approval by the affirmative vote of at 
least two-thirds (2/3) of the Unit Owners voting at a meeting of such Unit Owners duly called for 
the purpose of approving the assessment if it involves proposed expenditures resulting in a total 
payment assessed to a Unit Owner equal to the greater of five (5) times the Unit's most recent 
common expense assessment calculated on a monthly basis or three-hundred dollars ($300.00). All 
Unit Owners shall be personally liable for and obligated to pay their respective adjusted monthly 
amount. 

3. Initial Estimate of Annual Budget. When the first Board elected or appointed hereunder 
takes office it shall determine the "estimated annual budget" as hereinabove defined, for the 
period commencing thirty (30) days after said election and ending on December 31 st of the 
calendar year in which said election occurs. Assessments shall be levied against the Unit Owners 
during said period as provided in Section 1 of this Article. 

4. Failure to Prepare Estimates. The failure or delay of the Board to prepare or serve the 
annual or adjusted estimate on the' Unit Owners shall not constitute a waiver or release in any 
manner of such Unit Owner's obligation to pay the maintenance costs and necessary reserves, as 
herein provided, whenever the same shall be determined, and in the absence of any annual estimate 
or adjusted estimate, the Unit Owners shall continue to pay the monthly maintenance charge at-the 
then existing monthly rate established for the previous peri-od until the next monthly maintenance 
payment which is due not more than ten (10) days after such new annual or adjusted estimate 
shall have been mailed or delivered. 

5. Books and Records. The Board shall keep full and correct books of account in 
chronological order of the receipts and expenditures affecting the Common Elements, specifying 
and itemizing the maintenance and repair expenses of the Common Elements and any other 

I 
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expenses incurred. Such records and the vouchers authorizing the payments shall be available for 
inspection by any Unit Owner or any representative of a Unit Owner duly authorized in writing, at 
such reasonable time or times during normal business hours as may be requested by the Unit 
Owner. Upon ten (10) days notice to the Board and payment of a reasonable fee, any Unit Owner 
shall be furnished a statement of his account setting forth the amount of any unpaid assessments 
or other charges due and owing from such Unit Owner. 

6. Use of Funds. All funds collected hereunder shall be held and expended for the purpose 
designated herein, and (except for such special assessments as may be levied hereunder against less 
than all the Unit Owners and for such adjustments as may be required to reflect delinquent or 
prepaid assessments) shall be deemed to be held for the benefit, use and account of all the Unit 
Owners as Trust funds in the percentages set forth in Exhibit "C". 

7. Insurance. Any insurance premiums assessed on a basis reflecting increased charges for 
coverage on certain Units may be specially assessed to such Units. 

8. Assessments. If a Unit Owner is in default in the monthly payment of the aforesaid charges 
or assessments for thirty (30) days, the members of the Board may bring suit for and on behalf of 
themselves and as representatives of all Unit Owners, to enforce collection thereof or to foreclose 
the lien therefor as hereinafter provided; and there shall be added to the amount due the costs of 
said suit, and other fees and expenses together with legal interest and reasonable attorneys' fees to 
be fixed by the Court. To the extent permitted by any decision or any statute or law now or 
hereafter effective, the amount of any delinquent and unpaid charges or assessments, and interest, 
costs and fees as above provided, shall be and become a lien or charge against the Unit Ownership 
of the Unit Owner involved when payable and may be foreclosed by an action brought in the name 
of the Board as in the case of foreclosure of liens against real estate. Such lien shall take effect and 
be in force when and as provided in the Act; provided, however, that encumbrances owned or held 
by any bank, insurance company, savings and loan association or other lender shall be subject as to 
priority after written notice of said encumbrancer of unpaid common expenses only to the lien of 
all common expenses on the encumbered Unit Ownership which become due and payable 
subsequent to the date the encumbrancer either takes possession of the Unit, accepts a conveyance 
of any interest in the Unit Ownership or has a receiver appointed in a suit to foreclose its lien. In 
addition to the foregoing, the Board or its agents shall have such other rights and remedies to 
enforce such collection as shall otherwise be provided or permitted by law from time to time. 
Without limiting the generality of the foregoing, if any Unit Owner shall fail to pay the 
proportionate share of the Common Expenses or if any other expenses required to be paid 
hereunder when due, such rights and remedies shall include: (1) the right to enforce the collection 
of such defaulting Unit Owner's share of such expenses (whether due by acceleration or 
otherwise), together with interest thereon, at the maximum rate permitted by law, and all fees and 
costs (including reasonable attorney's fees) incurred in the collection thereof; (2) the right, by 
giving such defaulting Unit Owner five days' written notice of the election of the Board so to do, 
to accelerate the maturity of the unpaid installments of such expenses accruing with respect to the 
balance of the assessment year; and (3) the right to take possession of such defaulting Unit 
Owner's interest in the Property, to maintain for the benefit of all the other Unit Owners an action 
for possession in the manner prescribed in "an Act in regard to Forcible Entry and Detainer" 
approved February 16, 1874, as amended, and to execute leases of such defaulting Unit Owner's 
interest in the Property and apply the rents derived therefrom against such expenses. 

9. Nonuse. No Unit Owner may waive or otherwise escape liability for the assessments 
provided for herein by nonuse of the Common Elements or abandonment of his Unit. 
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ARTICLE XVII 

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY 

The Units and Commmon Elements shall be owned, occupied and used subject to the 
following covenants and restrictions: 

1. General Use. (a) None of the Residential Units shall be used for other than housing and 
related common purposes for which the Property was designed. Each Unit or any two or more 
adjoining Units used together shall be used as a residence for a single family or such other uses 
permitted by this Declaration and for no other purpose. That part of the Common Elements 
separating any two or more adjoining Units used together as aforesaid may be altered to afford 
ingress and egress to and from such adjoining Units in such manner and upon such conditions as 
shall be determined by the Board in writing. 

(b) The Commercial Units may be used for such commercial uses as shall be permitted by law. 

(c) There shall be no obstruction of the Common Elements nor shall anything be stored in the 
Common Elements without the prior consent of the Board except as hereinafter expressly 
provided. Each Owner shall be obligated to maintain and keep in good order and repair his own 
Unit. The Board shall not permit the obstruction of any lobby entrances, elevators, passageways, 
corridors, loading docks or other portions of the Common Elements which serve the Commercial 
Units or the Commercial Facilities during hours when such Commercial Units, or the Commercial 
Facilities or portions thereof are in operation. 

2. Prohibited Use. (a) Nothing shall be done or kept in any Residential Unit, or in the 
Common Elements which will increase the rate of insurance on the Building or contents thereof, 
applicable for residential use, without the prior written consent of the Board. No Residential Unit 
Owner shall permit anything to be done or kept in his Unit, or in the Common Elements which 
will result in the cancellation of insurance on the Building, or contents thereof, or which would be 
in violation of any law. No waste shall be committed in the Common Elements. No Residential 
Unit Owner shall overload the electric wiring in the Building, or operate any machines, appliances, 
accesories or equipment in such manner as to cause, in the judgment of the Board, an unreasonable 
disturbance to others, or connect any machines, appliances, accessories or equipment to the 
heating or plumbing system, without the prior written consent of the Board. 

(b) Without the prior approval ofeither the Trustee, Developer, or Board, nothing shall be done 
or kept in the Commercial Units or any portions thereof, or in the Common Elements serving the 
Commercial Units or the Commercial Facilities which will increase the rate of insurance on the 
Building or contents thereof (exclusive of rate of increases, which will be defrayed by the Owners 
of the Commercial Units) applicable for commercial use. 

3. Exterior Attachments. Unit Owners shall not cause or permit anything to be placed on the 
outside walls of the Building and no sign, awning, canopy, shutter, radio or television antenna shall 
be affixed to or placed upon the exterior walls or roof or any part thereof, without the prior 
consent of the Board. Notwithstanding the foregoing, the Owners of the Commercial Units and the 
lessees of the Commercial Facilities may be authorized by either the Trustee, Developer or the 
Board to install such appropriate exterior signs, awnings and canopies as the Trustee, Developer or 
Board deems in keeping with the residential character of the Building. 




